
SUPREME COURT
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Opinions Wcrc; Handed Down
Last Wednes¬

day. .

AN IMPORTANT CASE DECIDED

Deed of Trust and Rental Con¬
tract Obtained By

Fraud.

tHpeolal to The Tlmoa-l)l«fiati:h.)
WYT11KV1LL10, VA., July 3,-Tlie Su¬

premo Court hnndotl down the following
opinion last Wednesday, on which day
tho court adjourned until September;
Judgo. Keith handed down the opinion

In Kano vh. Qulllln et al, from tho Cir¬
cuit Court of Scott county, afflrmlnêî the
decree of tho lower Court.

11 was charged by Mrs. Qulllln that H.
S.' Kane obtained by fraud and misrepre¬
sentation a deed Of trust and a rental
contract from her on ? lot In Gate City
to secure the payment of two Judgments
oblili m ri by Kane ngalnst William lì.
Quill In. her liUHband, during hie lifetime,
but which wero barred by the statut*
of limitations at the time of the execution
of the deed, and Hho prayed that the said
deed and rental contract might be de¬
clared null and void.
Tim Circuit Court decreed In accordance

with her prayer, and Kane appealed to
the Supreme Court.
Before the death of Mrs. Qulllln's hue-

band a creditor'* suit was brought against
him. In which It was sought to subject
the hotiBc and lot In Onte City to the sat¬
isfaction of their Judgments, alleging
that the hou*e and lot were purchnsed by
Qulllln and caused to bo convoyed to his
wife ns her separate estate In fraud of
tho rights of bis creditors. Kane Inter¬
vened In this suit by petition, but no ac¬
tion was taken upon it and with Kane's
consent tho suit was dropped from the
(locket, he expecting to be paid from
another source.
Judge Keith states that the evidence

Show« that Kane cnlled upon Mrs. Qulllln
tnking with him copies of certain judg¬
ments which he had obtained against her
husband, with a contract providing for
the renting of her house and lot and a
deed of* trust upon It to secure his debts,
nnd accompanied by a Justice of the
peace; that by his representations and
tin? exhibition of the copies of the Judg¬
ment and papers, their effect doubtless
strengthened by the presence of tho Jus¬
tice of tho peace, whether Intentionally
or not, he created upon her mind the Im¬
pression that he lind It in his power to
sell her property for the satisfaction of
his demands, nnd that the only mode of
postponing this disaster wns by signing
the rental agreement which placed the
rents of the house nnd lot nt his dis¬
position, and tho deed of trust as ulti¬
mate security for the satisfaction of the
Judgments. The principal Judgment Is said
to have been at that time barred by the
stallile oí 'limitations.
The court holds without deciding

whether tho «mailed Judgment was barred
nt the rlate of the execution of the deed
of trust that Kane obtained the deed
of trust an drcntnl contract from Mrs.
Quillin by the exercise of undue in¬
fluence, nnd that there was no error in
the decreo of the Circuit Court, which
is affirmed.
It Is stated, however, that tho

affirmance is without prejudice to the
right of Knne to subject the house and
lot In Gate City to ihe payment of the
smaller Judgment, provided he Is able to
Aver and prove actual fraud on the part
of \V. B. Qulllln, and his wife, In the deed
conveying the house and lot to Mrs.
Qulllln.

For Death of A Boy.
In Virginia Iron, Cor.l and Coke Com¬

pany v. Tomllnson's ndmlnistrator, the
Judgment of the Circuit Court of Wythe
county is reversed. Judge Buchanan
handed down the opinion of the court.
TJiero wns a recovery of Í3.000 In the

lower court against the Virginia Iron,
Coal and Coke Company for tho death
of Vivian p. Tomlinson, a boy eleven
and a half yoars of age, who was cm-

ploy«! by that company In a "buddle,"
or ore washer.
This boy's duties consisted of picking
mud balls from the oro as It passed
through a chute on the Tower floor of
tho huddle, and he was found crushed
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to 'death botween tho cog wheels of tho
sand-washer, which was on the second
floor or level. There wns no direct evi¬
dence ns to how ho cnmo In contact with
the cog wheels and lost his life, but It
was claimed by the plaintiff that the belt
on the sand-washer was slipping, as It
'sometimes did, and tho boy, who had
been directed by the foreman of the
buddlo to start the belt whon It stopped,
was attempting to start It by catching
hold of the sill to which tho roof was
fastened, swinging down and tramping
upon the belt with his (feet, and that
while so engaged ho /ell or was thrown
between the cogs below. This mode ,of
starting tho belt, It was charged, was
dangerous and beyond tho scope of the
boy's duty, and that he was not warned
of the dunger. _,

It Is hold to have been error to admit
opinion or expert evidence as to whether
the method of starting tho belt above
referred to wan dangerous, because tho
record showed that such a mode of start¬
ing the belt, especially by a child eleven
and a half years of age, was manifestly
dangerous, and that jurors or men of or¬
dinary Intelligence generally would be
JUBt as competent to ^form an opinion and
determine whether or not It was dan¬
gerous as tho witnesses. It Is'Bald, how¬
ever, that tho error was harmless.
Evidence admitted by<tho lower court

to tho effect that the defendant com¬
pany permitted other children working
about the buddle to ride upon cars which
brought ore from the mine, or to go In
or near other dangerous places upon
the top of the buddle. Is held to ha\'e been
Inadmissible; though II Is said that It
was not error to permit the plaintiff to
prove that children wore permitted by
tho company to go, or that they went
with Its knowledge nnd without objec¬
tion. Into or about the place where Tom-
llnson lost his life.
With reference io the degree ot caro

due by the master to an Infant em¬

ploye of tender years, It Is stated that
It Is much greater than Is duo an adult;
but whatever its degree, It is ordinary
care under all the facts and circum¬
stances of the case. An Instruction which
told the Jury that the law required of
the master the highest degree of re¬

sponsibility for tho caro and protection
of an infant employe Is, therefore, held
to havo been erroneous, in 'bat 't did
not correctly state the law as to me
measure of the master's duty.
A number of other assignments of error

aro considered and overruled', hut for
the errors stated above the judgment Is
revé/sed and the cause romanded for a

new trial.
DIVISION OP ESTATE.

Upon the death of his mother, followed
shortly by that of his Infant brother,
R. Bowen Watts fell heir In 1890 to his
mother's Interest. In a valuable farm
near Tazewell Courthouse of 494 ncres.
His father, John G. Watts, married again
in 1602, a widow with four sons, all oí
whom came to live upon this farm, and
In 3895 tho father conveyed to his second
wife all of his ínteres* In the farm except
101 acres, which was conveyed to a trus¬
tee for the benefit of his creditors. From
the death of hie first wife to the date of
the conveyance to his second wife tho
entire property was In the exclusive pos¬
session and control of John G'. Watts,
who enjoyed and appropriated to himself
the entire rents and profits.
R. Bowen "Watts brought suit by his

next friends and guardian for a parti¬
tion of the land nnd to recover hieehare
of the rents and profits due him since
tho death of his mother; and .· upon the
partition was assigned 284 acres, with
the residence and other buildings thereon.
After the death of, his fattier, the suit
wns revived In the name of Mrs. F. G.
S. Watts, executrix, and' referred to a
commissioner to ascertain how much was
duo R. Bowen Watts on account of rents
ond profits from the estate of his father,
and from the defendants, Mrs. F. G. S.
Watts nnd her two sons, D. H. Smith and
J. T. Smith, for their alleged use and
occupation of land of complainant, with
any credits to which thoy were entitled.

It Is over the report of thU'commission¬
er and the action of the lower court
thereon that the controversy in the caso
of Watts vs. Watts's executrix, before
the Supreme Court, arises, and In which
Judge Harrison handed down the opinion
of the court, reversing tho decree of the
lower court.

It Is hold that the lower court properly
dismissed the bill as to the defendants,
G). II. nnd J. T. eTiilth; that John G.
Watts occupied tho rotation of de facto
guardian to his Infant son from the death
of his first wife until the date of the
conveyance to his second wife, and as
such became liable to account for the
rents arising from the portion of the
farm belonging to his son; that Mrs.
F. G. S. Watts bocome the de facto guar¬
dian of R. Bowen Watts from the dato
of the deed from her husband of his
Interest, when she took possession of the
whole farm and received the·entire pro¬
ceeds thereof; nnd that they must ac¬
count for .compound Interest upon ?.
Bowen Wane's share of tho rents and
profits received by them, respectively,durine the period that each enjoyed tho
whole ostate.
The court Is of opinion that In ascer¬

taining the amount for which appel¬
lees are respectively Hablo, tho annual
rental value of tho 384 acres, with tho
Improvements, should be taken, and not
284-104 ot the annual rental value of tho
whole farm; that the Circuit Court orrod
In reducing the annual rental value of tho
284 acres from 11,400 to $852 per annum,but the amount Is loft open so that tho
commissioner may again consider tho
subject; that in thq account of John fi.
Watts, as do facto guardian, ho shouldbo credited with »2,880.63 as of October
18, 11)01, the presumption being, that, as
he was Indebted to his son at the timo,tho money, when placed In bank, to his
credit, was Intended as a payment on ac¬
count and not a gift.

It Is further held that, looking at tho
circumstances of the case, having In vlow
the position and wealth of the parties,It was tho duty of John G. Watts to
support his infant ohlld, and it was properto refuso to credit him for the supportand mantennnco of complainant from
1SU0 to 1895, during whloh time he was In
possession of tho entire farm; that thorn
was no error In allowing Mrs. F, o, s,
Watts compensation for the support and
maintenance of complainant from 1805 to
1000, during which timo eho had posses¬sion of tho entire farm, but the apiountof ¡fiso per annum Is. loft opon for fur¬
ther Inquiry by tho commissioner as to
Its adequacy.
The court Is of opinion that the causoshould ho recommitted to tho commission¬

er for further inquiry and change in hisfindings. The docreo Is, therefore, re¬versed, and tho cause remanded for fur¬
ther proceedings.

IRON ROYAL-TIE«.
In the case of Big Stono Gap lionCompany vs. Ollnger, from the CircuitCourt of Leo county, Ollngor sued theIron Company to recover royalties olnlm-ed to bo due him under a contract bywhloh ho leased the company for five

years certain lands upon which It was tomino Iron ore.
Tim lessee agreed to nay a royalty of

ten cents per ton of 2,240 pounds qf oretaken from tho land, tho minimum quan¬tity mined per month to be 1.000 tons,wnvldnd Utero woe and VQQtinucci lo. bo

that much merchantable oro' on the land
en pable of being mined at a reasonablecost. The royalty on tho minimum amounteach, month was to be paid by tho lessee,whether It was mined or not, but howns to have tho right to mino the delictof any month during the next month orat any time during the lease, withoutngnln pnying therefor. Tito lessee mightalso at any lime rescind und cancel thelease by paying the lessor the amount ofone years royalty.Tlw Iron Company gave nollcu toOllngor on Mnrch H6, 11)00, that on the 1stof April all work on tho leased propertywould bo abandoned. It was claimed thatmerchantable ore could not bo found ontho land cnpnblu of being mined at »reasonable cost. Upon tho work -beineabandoned Ollnger Instituted this suitagainst tho'. company, and recovered inthe lower court a Judgment for »1,601.tí).Upon the writ of error allowed by theHii!.spme Court, Judge Hurrlson handsdown tlw opinion of tho court, In whichho declares that the solo question to besubmitted to tho Jury was, "Did theIron Company make a bona,.' fide, effortto discover and mine the* ore, ·<?? did it
act In bad faith and abandon the enter¬
prise without having mudo proper and
mirriclcnt effort to discover and mino the
oro?"
The lower court gave two· Instructions,

which are held to'have been misleading
and confusing, because they Invited the
Jury to consider whether the mininglease, or contract, v.ns canceled under
a certain clause of the contract, when
there was no evidence tending to show
that fact. It Is said that on the con¬
trary, live, whole evidence showed that
tho contract was abandoned because, ns
claimed, the ore was not there In suffi¬
cient quantity and quality to be mined
at a reasonable cost?

It Is said that the Jury should find
for tho plaintiff tho minimum royalties
due blm under the contract, If they be¬
lieved from the evidence that the de¬
fendant company acted In bad faith and
abandoned tho enterprise without having
mode proper and sufficient effort to find
and mine the ore.
For the same reason Is was held to

have been, error to put an addendum to
nnother instruction which referred to
cancellation of tho contract under the
same clause,
These were the only errors found, the

other assignments being overruled. The
payment is reversed and the case re¬
manded for a new trial.

LAND TITLES.
In Dunn el als. vs. Stowers et als.,

Judge Cardwell handed down the opin¬
ion, which alllrms the decree of tho
Circuit Court of Bland county.
The controversy In this case -was as to

the sufliclency of title to throo contigu¬
ous tracts of land, which by contract, or
title bond, dated September 5, 1900, James
M Stowers and his wife contracted to
sell to D. W. Dunn and others, in con¬
sideration of $4,000, divided into three
equal payments, for which they executed
throe bonds. i
Dunn and his associates took possessionof the lands In May 1891, and made a

number of payments upon the several
bonds between May 1, 1891, nnd July 2,
1*86, but did not pay any of them In
full. As provided In the contract, the
payments were made to Jitmes M. Stow-
ers, several being made after the death
of Mrs. Stowers on January, 1S93.
Of those lands 9-14 were owned by Mrs.

Stowers, who acquired them, as the solo
heir of her father, Joseph Lambeft, who
died in March, ISSO. Tho title" to the
balance of the lands was acquired by
James ??. Stowers, her husband, from
parties who acquired title from a broth¬
er of Joseph Lambert, who owned the
lands jointly with his brother, and who
died prior to the death of Joseph.
A suit at law having been instituted byStowers to recover the purchase money

evidenced by the bonds, Dunn and his
associates tiled a bill In chancery, calling
upon the Stowers nnd the children and
heirs at law of Mrs. Stowers to exhibit
title to the court in order that It might bo
Inspected and all questions concerning the
title might be adjudicated, so that if good
appallante (Duna and others) might have
proper conveyance executed, and If not
good, that the contract by which Stowers
and wife agreed to sell them the lands
might be rescinded and the purchase
money theretofore paid refunded. Mrs.
Stowers died without executing a deed for
the lands, the purchase money bonds
never having been paid, and It seems <|that appellants'were of opinion that after
her death they-could not acquire good
title.

It was the opinion of the Circuit Court.
that the contract for the sale of the lands-
was valid and enforclblo, notwithstandingthe death of Mrs. Stowers; that any ques¬tion of the loss of the general warrantyof the wife, If ordinarily sufficient to bar
spedile performance, was waived by Dunn
and his associates, who after her death
recognized the contract as subsisting;! by;retaining possession ofthe land nnd mak¬
ing payments thereon. It was, therefore,.decreed that the title to the land was
good and marketable: that the contract
for the sale of the land be specificallyenforced, and that, tn that end, James
M Stowers recover of appellants J1.25S.79,with Interest on J75S.62, from October .7,1903, that beine the balance of the pur¬chase money due for the land.
The Supreme Court declares that It Is

settled that a contract made by a mar¬
ried woman for tho sale of hen "statutory
separate estate may be enforced in a
court of equity In suits for or againsther, and holds that the deed tendered bythe appellees, executed by James Stowers
and four of his children, three of whom
were then adults, conveying his Interestnnd that of all of the children and heirsof his wife, with the exception of two,who were then under age, and the con¬
veyance of the interest of the Infants bya special commissioner, in accordance with
tho decree of the lower court, vested InDunn and his associates good and market¬able title to the lands. The defects Inthe title suggested by tho commissioner,consisting of tho failure of the husband*of Margaret Perkey and 'Barbara Scott
to unite in the deeds from them toJames M. Stowers, are not consideredimportant, the court being of opinionthat the fact that IStowers ami. theappellants, together, had continuous act¬ual, open and exclusive possession of the\ands for more than thirty years before
this suit was brought, together with thefact that tho deeds from Barbara Scottand Margaret Perkey are perfect upontheir l'ace, fraise a presumption matneither of them had a husband living toJoin In the deeds.

CASD HiaVERSlSD,
The case of Frank & Sons' v. Gump,from tho Corporation Court of the cityof Bristol, Is reversed, Judge Whittle

writing tho opinion.
This notion wus upon a bond executedby Gump In tho city o£ Baltimore, pay¬able to Frank & Sons, of that city. It

was alleged In tho declaration that thobond was a Maryland contract, and gov¬erned by the common law of that'State.A plea of accord and satisfaction ¿wasfllod, In which Gump" averred that he
gave to Frank & Sons two promissorynotes, aggregating tho principal sum ofthe bond, which tlwy accepted In fullsatisfaction and discharge of Ilio bond.
According to tho proof, tho accept¬ance) by the creditor of tho dobtor's un¬

secured notes for a loss sum than tho
original debt, doos not operato to ex¬tinguish tho original cause of action, orrelease tho original debt.
Upon tho trlul resulting in a verdictIn,favor of Gump, Frank und Sons mudo

a motion for Judgment In their' favor,without regard to tho verdict; ?but the
court overruled tho motion und renderedJudgment for tho defendant.
The opinion sets forth that upon a mo¬tion for Judgment non obstante veredicto,Judgment will he given by the court Inthe mover's favor, whero, after a plead¬ing by tho adversary in confession and

avoidance and Issue Joined therein, nndverdict for tho adversary, a retrospec¬tive examination of the record shows thattho pleading was bad in suhstnnco, and
might have been mudo the subject ofdemurrer on that ground. A pica to bo
good, It is said, must show some con¬
sideration moving toward the plaintiff,
or that he obtained something of vulue
by th/j now agreement.
In this case It Is held that tho court

erred In overruling'the motion, thu plain¬tiffs having proved nfflrmiitlvoly that bytho law of Maryland the new notes did
not operato as an accord and satisfactionof the original debt.

SUFFOCATED BY SMOKE.
Anton ? ulta«, ? lUiuslun minor, em-,ploy.ed by the Pocuhontus Collieries Com¬

pany, In their mine near Pocahontas, Va.,was suffocated by smoke und gases gen¬
era ted by lire In a mine adjoining the
ono in which ho was working on Novem¬ber 14, 1901; and suit wns brought againsttho Collieries -Company In the circuitCourt of Ttiswwell county, to recoverdamages for his death.
There was a vurdjet against tho coni»çany for $5,0uo, and upon a writ of error.granted by tho Supremo Court of Appealsthis Judge Whltle, spcaklng'for tin» court,affirms the lower court.
There wiiu u ulva offered by the deictic]-
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Books of subscription to the shares of stock of .this corporation will be opened at the office of thecorporatiotvonMonday,July 3, at 9 o'clock A. M.
Stock will be sold at the par value of $10.00 PER SHARE, payableONEDOLLAR cash, and-ONE©OLlAR

per month per share. Subscriptions are invited for a limited number of shares on the above »favorable·terms.

Why You Should Be a Stockholder in This Corporation:
BECAUSE : It is a Richmond enterprise, managed by some of our most successful, thoughtful ^and progressivebusiness men.

.
·

BECAUSE: A study of this proposition will convince any one that the investment will pay 'large profits torthe
stockholders.

ß
BECAUSE: The corporation controls 600 ACRES OF CHOICE OIL PROPERTIES in the "GREAT.LIMA

DISTRICT," Ohio.
% jBECAUSE: This field has been thoroughly tested and proven and is to-day producing 'high-gradeûlluminatîng oi!

in vast quantities.
BECAUSE: The nine wells already drilled on the corporation property are profitable producers.
BECAUSE: The natural gas on this property furnishes all necessary power, thereby saving an ^enormous outlayfor fuel. .?
-BECAUSE: The management will rapidly push forward the development of this property^and are confident-*ofl.

great success. · ·

BECAUSE: The stockholder is assured of a conservative administration of,the affairs of the«corporation.

Getting the Product.
To those not ?a miller with tho oil In¬

dustry, a visit to these fields would'be a

revelation.. .The methods of "putting down"
the Wells and pumping the crude oil Is simple
In the extreme, and Involves but slight ex¬

pense, compared with'the value ot the pro¬
duct obtained.. The power and pumping
plants of" this corporation,' OPERATED
-FROM QU^'OWN NATURAI. GAS WELLS,
aie among'the tìrost'complcto In the field.

The pipe Unes of the great oil refining
corporations traverse this entire territory
.«ici are ALREADY CONNECTED WITH
THE PROPERTIES OF THIS CORPORA¬
TION. Throi/gh this method of handling
the product the greater exponeos, such as

freight, hauling, barrels, traveling salesmen,
luci, etc., are eliminated, and the operating
expenses reduced to the minimum!.

A Few Facts.
1st. Ohio 1b now the great oil-producing

State.
2d. The greatest wealth ever accumulated

was made In oil.
, 3d. The demand for oil was never so

great as It Is to-day.
4th. The best and safest oil properties on

the continent are In the "Great Lima Dis¬
trict," Ohio.

5th. Over 90 per cent, of the wells drilled.
In this district are profitable producers.

6th. The'fallure of an operating company
in this field, when properly conducted, Is
practically unknown.

7th. Operating In oil In this rich field is
no longer deemed a speculation, but a sub¬
stantial business, proposition.

8th. Thero are many people In the United
States to-day living on an Income furnished
by a 1100 Investment in a good oil stock,

9th. Wo can givo you numerous instances
of tho values of oil stocks advancing more
than 1,000 per cont. In the last five years.

10th. Few companies have started under
such favorable conditions, .or on safer oil
properties than ours.

What Will It Pay?
Th· management proposes to push the

operations on their property until from ISO
to 200 wells have beon drilled. One hundred
wells, WITH AN AVERAGE YIELD SIM¬
ILAR TO THOSE NOW OWMED AND
OPERATED BY THE CORPORATION, as
well aa those on the adjacent, properties,
(WOULD PAY AN ENORMOUS PROJFTT TO
THE STOCKHOLDERS and rapidly enhance
tho value of the stock. Many wells In this
section havo produced for the owners many
tlmea their cost DURINO THE FIRST
YEAR ALONE. Single wells ane frequently
brought In, producing SEVERAL HUNDRED
BARRELS OF OIL DAILY. In drilling
numerous wolle the chances are excellent
for such a "find." THE PRESENT DEVEL¬
OPMENT ON THE CORPORATION'S
PROPERTY IS SUFFICIENT TO MAKE
REASONABLY CERTAIN À SPLENDLQ
INVESTMENT.

8o confident la the management that con¬
tinued development of their properties will be
profitable, that it hue no hesitation In recom¬
mending this Investment to the public.

For further information, address
OHIO & WESTERN OIL CORPORATION, 911 East Main Street,

'PHONE 5166.
Richmond, Vu.

ant denying the right of tho personal
representative of a non-resident alien to
maintain an notion for his uenth, which
tho lower court rejected.
Passing upon tho «rror assigned to this

action, the opinion says that at common
law an alien domiciled in a country is
entitled to the protection of Its laws;that he is subject to.the law, as woll'as
entitled to its protection! is liable to, bo
tried and punished for crime and may
sua and bo Implended In tho proper courts
to tho same exlent as a citizen. Our
Legislature, it is san-, seems to have
Intended to extend rather than abridge
the liberal policy or the common law with
respect to aliens. It -is found that tho
status of the parties entitled to the re¬
covery in nn action for death by wrong¬
ful not, rather than that of tho decedent
In his lifetime controlled the decisions
in tho cases heretofore decided, nnd in
them a shnrp distinction is drawn be¬
tween tho rights of resident and non¬
resident relations. Cases decided In this
country are quoted to show that the
right of niions domiciled In tho United
States to tho benefit of statutes giving
rights of action Is not questioned. In this
case tho court concludes that as the
evidence shows that tho widow and ono
vf the children of Rukas reside in West
Virginia, It has no hesitation in upholding
their right to tho boneilts and remedies
afforded by our Code In such eases.
It was charged that tho Collieries Com¬

pany was guilty of negligence in fulling
to notify Bukns on tho morning of tho
accident that mines conneotlng with the
one In which ho was accustomed to work
wore on flro. From tho evidence It In
found that tho company, learned'of the
condition of affairs at the mines about 3
o'clock on tho morning of the accldont,
and uftor extinguishing the first flro,
which was in the fun, they had been In
vain attempting to control another lire
In· an adjoining mino for two hours before
Kukas and his companions entered tho
West mine; that It wit* known that sev¬
eral hundred -mon composed tho dayshift In that mine, and that their hours
of labor commenced between 0 nnd 7
o'clook; and also knew,· ór lu tho oxer-
clee of ordinary care ought to have
known, of tini dangerous consequenceslikely to result;.from an uneontrolublo tiro
in a gaseous coal mine to an adjoiningmine on a hlglior lovol nnd connected
by cross cuts with tho burning mine.
It is Sllld that such conditions impera¬
tively demanded prompt measures for tho
safety of employes.

It is held that the duty of Uio Col¬
lieries Company to warn Htikas of the
changed conditions and tho certain perilto which ho would bo oxposed by contili-
iilnqr to work in thu mino was corollaryto tho prlmnry duty of exornlslng ordinary
caro to furnish liiin a reasonably safe
jilnco In which to work, in the llrst in¬
stance.
Tin» question of nogllgonce and contrib¬

utory negligence aro said to have boon
submitted to the Jury upon correot In¬
structions, and the court holds that the
evidence Is unite stitnolont to establishthat thu negligence of, tho company was
the proximate and officient ciiuso of R,u-
kas'e death,
Tne Judgment of the Circuit Court is

found to be without oi'rqr und is nf-flrinud.

Paint Your Buopy for 78o.
to Í1.00 with Dovoo's 'Gloss Carriage
paint, it weighs 8 to 8'oas, more to the
plut than others, wears longer.uriti gives
a gloss equal to now work. Sold by Har¬
ris liurdwuro Comnmiv,

BALTIMORE MAN SHOT
AMD KILLED BflDTHEB

Was Engaged at Futile Efforts
to See Girl.Now

in Jail.
BALTIMORE. MD., July 3.-Jumes E.

Ream was) shot and 'killed yesterday in
front of his home, by his brother Harry,who tired a socond shot, it is said, in¬
tended for another brother, William.
There had been a love uffalr between

Harry Itcum antl Miss Johniu Hutton,
a sister of Mrs. James E. Ream, but It
was broken off because of nililbebuvlor
on the part of Harry Ream. Misa Hut-
ton became a. guest at tho liouiie of hor
sister, and sho wns sought thoro aovcr.il
times by Harry Ream, though her pres¬
ence In the house wits denied anil ho wu3
refused admittance because of his in¬
toxicated condition. When Harry again
went to tho house yesterday for the uur-
poso of seeing Miss Hutton, his 'brother,
Ja mes, took him to task for his conduct.
Enraged ai this, Harry dared James to
come out on the pavement.
Jninoe did so. apparently for tho pur-

nose of pacifying his brother, and was
followed by Ilia other brother, William.
Backing Into tho street, Harry drew a
pistol antl fired, tho bullet passing
through the victim's right lung. William
throw the fratlcldo down, when tho lat¬
ter firod tho second shot, which went
wild.
The wounded man managed to drag

himself to his brothers, who wero wres-
tliiiif la tho streot, and got possession
of tho pistol, which ho liiunlod to his
wife, who was tho first to reach him
after tho shooting. The wounded inun
was hurried to a hospital, hut dlod upon
reaching thorn. Harry Roam In under
arrest._ _

CRUELLY BEAT CHILD.

Father Under.Arrest for Brutally
Whipping Little Girl.

(Special to Tho Tlnies-Dlspatcb.)
ASHBV1LLE, July 3.-L, Dunn, of this

olty, has been commit tod to court to
answer to a charge of cruelty, beating
his sturili dutighU·«. Tho child, when
examined, was found to be sorlously In¬
jured, as a roHtilt of a whipping about
the head anil neck, Ifnr ear drum Is
thought to ho broken and blood con¬
tinued to (low from It for twenty-four
hours after tho Injury was received.
Tlw father claimed tant the girl stole

money I'roin him, and alleged this ns the
Chuso of the whipping, Tho miin'H chil¬
dren have been placed In the county
homo,

»

New Kent News.
(Bnoolal to Tin» TliiitNi-DlKjmtcli.)

NEW KENT COURTHOIIHI·}, VA.
July 8..The game of huso-hull to haw
beon played at Providence Forge Fri¬
day was postponed until next Friday, on
ftocount of one of.the Charles City boys
'¿,vttlng hurt.
iMr. Douglas Christian und son .Were

giiesis of Mr. and Mrs. F. N. Harris
£unt||ty owning.
Mrs, IV a, rOmfi'oy, of Richmond, liti

SECURE -_=

VIRGINIA CHARTERS.
COST LESS,
ANNUAL· TAXATION LESS,
LAWS MORE LIBERAL·

Than in other incorporation Stateti.
¦¦> Write for pamphlet, giving comparisons with other States·

Virginia Corporation Company, Inc..
American National Bank Building, - · - RICHMOND, VA

visiting lier fatlior nnd 'mother, of this
county.
Mr. and Mrs. Norwood Apporson spent

Sunday evening with Mr. and Mrs. It.
L. Griffith.
Miss Matilda Apporson will lenve to¬

day for Ashovlllo, N. C, to upend the
summer with her sister, Mrs, Mosln-
liliiiior.
Mise llena Whltlock is visiting Mrs.

J. W, Tlmherlake, of tho courthouse.
Tho Hoard of Supervisors meet to-day

to attond to tho regular business.

c. & o.
JULY--4th-JULY

$1.00
Excursions to Norfolk

&.nd Seaside.
TRAINS 3 TRAINS

Throo trains.8, 8:30 and 0 A. M. If.00
round trip tn Old Point, Ocean View,
Ruck roo and Norfolk. Twelve hours at
the scuslde. l'assimgors cuti stay at
Ocean View imttl 0 P. M.

SPECIAL EXCURSIONS TO NIAGARA
FALLS VIA R., F, &. P. R. R. AND

CONNECTIONS.
?,?a?? Washington, P. C., as follow«!

Via niUUmoro and Ohio Railroad and
Lelilgli Valley. Railroad, 7:00 A. M. Fri¬
days, June 30th, July 14th and 28th, Au·
gust UH nnd 18th, September let and 15th¡
vin Pennsylvania Railroad and Buffalo,
7:G>5 A. M. Fridays, July 7th and 31st, An«
gust 11th und 25th, September 8th and
li'^i, and Oetohor 18th. Round trip rule
from Richmond, $13.60, Tickets on salo
for uftcrnoou trains of days prior to ex¬
cursions from .Washington, limited to
roach Washington, returnlniF. within ten
days, including date of excursion from
thai point.
For tickets und furthjr Information,

apply to ticket agonts, Rialunond, Fred·
ericksburg and Potomno Railroad

W. P. TAYIvOR.
Vruffio Aluiuiuur.

We Use Only
SPRING WATER

¿oPTRion
that'» why so white without injury.
The other laundries uso city water,
etïï., nouent on "oto." J.
'Phone or postal us. We'll call ahy·

Whero from Homo Piuco to Fulton,

VIRGINIA STEAMLAUNDRY.
1403-8-10 N. Sucond Street.

STEPHEN A. ELLISON &00f
with Improved facilities

SHELTER ALL FUEL.
Summer urico* nuw yrovall.

I'lioinm-'.VIumU-.Ul.

I7TH AND DOCK STREET!,


